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THE PROCESS OF WINDING UP AN ESTATE

A  deceased  estate  comes  into  existence  following  
a  person’s  death,  whether  they  leave  behind  a  val-
id  Will  or  not.  If  they  do  not  leave  behind  a  valid  
will,  it  will  mean  that  the  estate  will  be  wound  up  
intestate,  which  will  still  follow  the  same  procedure  
as  listed  below,  but  an  Executor  will  be  selected  by  
the  Master  of  the  High  Court,  and  the  deceased’s  
assets  will  be  distributed  according  to  the  laws  of  
intestacy,  which  may  not  be  in  accordance  with  
what  the  deceased  may  have  wanted.  As  can  be  
seen  from  the  following  process,  the  winding  up  of  
an  estate  is  a  very  lengthy  process,  which  takes  an  
abundance  of  time  and  resources,  making  it  bene-
ficial to appoint  a  professional  third  party  to  act  as  
the  executor  in  order  to ensure  the  estate  is  wound  
up  timeously.  

1. Reporting  the  Estate  
As  soon  as  possible  after  the  death,  a  death  notice  
has  to  be  completed  by  the  surviving  spouse,  near-
est  blood  relative,  or  person  who  identified  the  de-
ceased.  The  Master  of  the  High  Court  will  over-see  
the  winding  up  of  the  deceased  estate,  including  the  
financial  affairs  of  the  deceased  and  the  interest  of  
the  heirs,  beneficiaries  and  creditors.

2. Obtaining  the  Letter  of  Executorship  or  Letter  
of  Authority  from  the  Master  of  the  High  Court    
• If  the  value  of  the  estate  exceeds  R250,000,  a  Let-
ter  of  Executorship  will  have  to  be  issued.    
• If  the  value  of  the  estate  is  below  R250,000,  A  
Letter  of  Authority  will  have  to  be  issued.  

On  written  application  by  the  person  nominated  in  
the  Will  (the  Executor),  the  Master  may  grant  a  Let-
ter  of  Executorship  to  such  person/s.  The  Letter  of  
Executorship  will  be  signed  and  sealed  and  handed  
to  the  Executor.  The  liquidation  and  distribution  of  
the  estate  cannot  commence  without  this.  If  the  
value  of  any  estate  does  not  exceed  the  amount  
of  R250,000,  which  is  determined  by  the  Master  by  
notice  in  the  Gazette,  the  Master  may  dispense  with  
the  appointment  of  an  Executor  and  give  directions  
as  to  the  manner  in  which  any  such  estate  shall  be  
liquidated  and  distributed.  

What  documents  are  required  by  the  Master  of  
the  High  Court?  
• Death  Notice  
• Death  Certificate  (Certified)  
• ID  of  the  Deceased  (Certified)  
• ID  of  the  Executor/s  (Certified)  
• ID  of  all  Heirs  who  will  Inherit  (Certified)  
• Next  of  Kin  Affidavit  
• Originally  Signed  Will  
• Inventory  
• Marriage  Certificate  and  Antenuptial  Contracts  
• Declaration  of  Marriage  
• Pre-Deceased  Spouse’s  Death  Certificate  (Certified)  
• Previous  Divorce  Orders  
• Declaration  that  the  Estate  was  not  Previously   
Reported  
• Acceptance  of  Trust  as  Executor,  in  Duplicate 
• Nomination  of  Executor  if  no  Will  is  Available

3. Opening  an  Estate  Bank  Account   
If  the  estate  has  cash  to  the  value  of  more  than  
R1000.00,  the  Executor  must  then  open  a  bank  
account  in  the  name  of  the  estate  and  deposit  all  
monies  into  that  account.  He  may  open  a  savings,  
or  interest-bearing  account  for  money  not  required  
by  the  estate  immediately.  The  Executor  shall  in-
form  the  Master  of  the  details  of  that  account.   
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that  the  creditor,  heirs  or  beneficiaries  were  paid  
or  received  their  share.  The  Executor  must,  no  later  
than  2  months  after  the  estate  has  become  distrib-
utable,  pay  any deposits  for  the  Guardian’s  Fund  to  
the  Master  on  behalf  of  the  person/s  entitled  to  it,  
and  has  not  been  distributed  according  to  the  dis-
tribution  account  for  whatever  reason. 

7. Closure  of  the  Estate  
The  Executor  will  thereafter  need  to  apply  to  the  
Master  for  a  discharge  from  all  responsibilities  as  
the  Executor.  The  Executor  will  need  to  submit  
proof  that  the  estate  has  been  liquidated  and  dis-
tributed  according  to  the  Will,  or  laws  of  intestacy,  
and  the  Liquidation  and  Distribution  account.  This  
proof  can  include  the  following:  
• Proof  of  Payment  of  Estate  Duty,  CGT,  and   
Income  Tax  
• Proof  of  Payment  of  the  Master’s  Fee  
• Proof  of  Payment  of  All  Liabilities  
• Proof  of  Deposit  into  the  Guardian’s  Fund  
• Proof  of  Payment  of  all  Inheritances  
• Proof  that  all  Shares/Business  Interests  have  been  
Sold/Transferred  
• Proof  of  Transfer  of  Immovable  Property  
• Complete  Set  of  Bank  Statements  
• SARS  Tax  Clearance  Certificate  
• Return  of  the  Original  Letter  of  Executorship  

If  the  Master  is  satisfied,  then  he  will  issue  a  filing  
slip  and  discharge  certificate,  which  will  discharge  
the  Executor  from  any  further  duties.  

If  you  do  need  any  assistance  with  appointing  a  
professional  third  party  as  Executor  or  would  like  to  
revise  your  Last  Will  and  Testament,  please  do  not  
hesitate  to  contact  your  financial  advisor,  or  you  can  
contact  me  directly.

All  payments  must  contain  the  payees  name  and  
reason  for  the  payment. 

4. Advertising  the  Estate  
Once  the  Letters  of  Executorship  have  been  granted,  
the  Executor  must  publish  a  notice  in  the  Govern-
ment  Gazette  and  in  one  or  more  local  newspapers:    
•Circulating  in  the  district  in  which  the  deceased  
resided  at  the  time  of  his  death  
•If  at  any  time  within  the  period  of  twelve  months  
immediately  preceding  the  date  of  his  death  he  so  
resided  in  any  other  district,  also  in  one  or  more  
newspapers  circulating  in  that  other  district.
•Or  if  he  was  not  ordinarily  so  resident  in  any  dis-
trict  in  the  Republic,  in  one  or  more  newspapers  
circulating  in  a  district  where  the  deceased  owned  
property.    
This  is  to  call  upon  all  persons  having  claims  against  
his  estate  to  lodge  such  claims  with  the  Executor  
within  such  period  (not  being  less  than  thirty  days)  
from  the  date  of  the  latest  publication  of  the  notice.

5. Compiling  the  Liquidation  and  Distribution   
Account  
The  Executor  must  include  all  debts  due  to  the  es-
tate  and  still  outstanding  and  all  property  still  unre-
alised,  and  the  reasons  why  such  debts  or  property,  
as  the  case  may  be,  have  not  been  collected  or  
realised.  It  must  also  include  the  applicable  assets.  
After  the  Master  has  examined  the  account  and  
given  permission  to  advertise,  the  Executor  shall  
again  publish  a  notice  in  the  Government  Gazette,  
local  newspaper  and  Magistrates  court  to  inform  the  
public  on  where  they  may  view  the  account.  The  ac-
count  shall  lie  open  for  inspection  for  not  less  than  
21  days  for  any  interested  party  to  inspect.  Any  
interested  person  may  lodge  their  objection  with  
reasons  in  duplicate  with  the  Master  before  the  
period  for  inspection  has  expired.  The  Master  will  
then  send  the  objection,  with  copies  of  documents,  
to  the  Executor  by  registered  post.  The  Executor  will  
have  14  days  from  receipt  to  submit  his  comments  
to  the  Master.  The  Master  may  then  direct  the  Exec-
utor  to  amend  the  account  or  may  give  such  other  
direction  regarding  the  account  as  he  may  think  fit.  
If  the  account  is  amended,  it  must  again  lie  open  
for  not  less  than  21  days  for  inspection.

6. Distribution  of  the  Estate  
After  the  required  period  has  passed,  the  Executor  
can  then  proceed  in  paying  the  creditors,  and  dis-
tribute  the  estate  to  the  heirs  in  accordance  with  
the  Liquidation  and  Distribution  Account.  A  cash  
amount  must  always  be  retained  for  SARS  until  
such  time  as  the  final  tax  assessment  is  received.  
The  Executor  must  then  lodge  with  the  Master  all  
receipts  and  details  of  the  creditors  and  heirs  and  
copies  of  title  deeds  and/or  certificates  from  the  
registration  officer  or  conveyancer.  The  Master  will  
also  accept  the  proof  of  payments  to  the  creditors  
or  heirs,  or  an  affidavit  by  the  Executor  declaring  
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4. Retiring too soon 
A mistake many of us don’t want to hear… Typically, 
your final years of employment are when your salary 
is at its highest. Delaying your retirement by just a few 
years, if necessary, can allow for a substantial boost 
to your retirement savings which could add that little 
extra level of assurance when projecting retirement in-
come into the future. It can also lead to reducing the 
number of years you would need to draw an income 
post retirement. 

5. Living beyond your means 
Once retired, our first thought is often of all the desires 
we’ve built up over our working life and what we intend 
on pursuing now that we have all the time in the world 
to ourselves. Unfortunately, if insufficient retirement 
saving is in place, this could lead to drawing too much 
income too soon, leading to capital depletion. Living 
annuities allow you draw anything between 2.5% and 
17.5%, however, current studies show that 4% is the 
optimal withdrawal rate that best maximises a person’s 
retirement funding. That means, to draw R40,000 per 
month to live off today, you would need to retire with 
R12 million rand in liquid investments – not a simple 
task to achieve!

There is no doubt about it, the past 4 or so years have 
been extremely tough for retirees. Constant price 
increases, higher taxes, higher fuel and food prices 
and a market that has traded sideways, not offering 
much in investment performance, has made retire-
ment less of a breeze than what many had hoped 
for. Poor investment returns mean that retirement 
saving will not grow by as much as previously expect-
ed. The sad reality is that these are problems also 
faced by those deciding to retire soon. Unfortunately, 
there is not much any of us can do about the econo-
my nor is there anything we can do about investment 
mistakes we have made in the past. The best op-
tion when nearing retirement or in retirement, is to 
try and avoid the top 5 mistakes many people make.

1. Not saving enough 
This is something younger investors, or those not yet 
thinking of retirement, should definitely take note of. 
There are a number of studies out there that show that 
only 6% of South Africans will be able to retire comfort-
ably, meaning they will be able to earn a post-retirement 
income of 75% of their last salary. In order to achieve 
this “replacement ratio” as it is known, is to save approx-
imately 22% of your salary from age 25 until retirement 
at age 65. Many of us who are saving on a monthly ba-
sis know that this – given the current economy  in which 
we are trying to survive – is a pretty difficult task to start 
from pay check number 1. At least knowing what your 
goal is from an early age can allow you to make the nec-
essary decisions as you progress through life to ensure 
you are making adequate provisions for retirement.

2. Not preserving 
Did you know that nowadays people will work an aver-
age of 7 different jobs before settling down into a ca-
reer? We see it time and time again, a young investor 
changes jobs and the first thing they do is to withdraw 
their pension/provident fund to spend on what, at the 
moment, seems like an important purchase. Not pre-
serving the tax-free growth and subsequent tax ben-
efits at retirement can be hugely detrimental when it 
comes to retirement funding capital. It’s extremely dif-
ficult as a young investor to grasp the impact of what a 
few thousand Rands in 2018 can have in 30 years’ time. 
We can’t stress enough the importance of preserv-
ing all retirement saving until you ultimately need it. 

3. Not preparing for high medical costs 
When trying to project budgets into retirement, not 
allowing enough for medical expenses can become a 
costly error. You may feel healthy and strong at age 
65 having had no prior serious medical expenses, but 
unfortunately as age catches up on us, so does the 
need to have adequate medical funding. Whether this 
is through a high quality medical aid or having suf-
ficient cash for expenses, precaution needs to be in 
place to prevent having to dip into retirement capital. 

KYLE COX (CFA ®)
MORNINGSTAR ANALYST
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A  NEAR  ‘PERFECT  STORM’  FOR  
INVESTORS

Local  bonds  soar,  while  risk  assets  endure  ris-
ing  volatility  and  falling  returns. 
Despite positive signs of a turnaround in South   
Africans’ prospects in the first  quarter of 2018,  inves-
tors endured a very difficult period. Indeed,  it was a per-
fect  storm for investors in risk assets, with local equity 
markets delivering one of the worst quarterly returns  
since the Global Financial Crisis. In what was an eventful 
quarter, President  Cyril Ramaphosa seized the countrys 
top job and moved as quickly as he possibly could to
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begin the process of lifting confidence in South Africa. 
Moves included what seemed to be a strong influence  
over the budget, a well thought out cabinet reshuffle 
and a strong focus on realigning State-Owned  Enter-
prises. All these developments were positively received  
by investors, with the rand appreciating significant-
ly  and credit ratings agency Moody’s affirming South 
Africa’s investment grade rating on a stable outlook. 
A stronger rand, however, gave many investors head-
aches in the first quarter, with the dominant names  
in the index tracking downward due to their large off-
shore earnings components. Many moves were  stock 
specific too, such as Naspers, which ended  the quar-
ter down 16% and was the largest detractor from the 
performance of the FTSE/JSE All Share Index.  In addi-
tion to this the first quarter saw the return of  global 
market volatility on the back of geopolitical tensions, 
US Tech sector issues and most  importantly an  up-
wardly shifting interest rate environment in the U.S.    

Naturally this increase in volatility was coupled with  
losses, which combined with a stronger rand, hurt 
investor returns across global assets. Looking again 
at the domestic picture, it was the ongoing saga in 
the listed property market that came into sharp fo-
cus. Specifically, companies linked to the Resilient 
group fell dramatically on the back of widespread re-
ports of impropriety ranging from director dealings 
to accounting policies, which resulted in heavy loss-
es for local listed property. On the positive side, local 
bonds delivered very good returns in the first quarter 
benefitting from the improving domestic backdrop.  

Rising confidence in South Africa’s political and econom-
ic prospects was an important driver of returns over the 
quarter, with ‘SA Inc’ assets and  the rand benefitting. 
In terms of South African focused assets, local bonds 
were the standout performers,  with retail and banking 
sectors within the local equity market also showing rel-
atively good performance.  In addition, a stronger rand 
negatively impacted the ‘rand-hedge’ component of the 
market, which continues to be sizeable. On the back of 
these local  asset class returns, the largest unit trust cat-
egories provided negative returns in the first quarter, 
with  higher equity exposure corresponding to lower 
returns. Compared to the FTSE/JSE All Share Index’s re-
turn of  -6.0%, the South African Multi-Asset  catego-
ries’ performance were decided by levels of exposure  
to  risk  assets:  High  Equity  (-3.6%), Medium Equity 
(-2.9%),  Low  Equity (-1.3%) and Flexible (-3.6%). Despite 
a  negative  return, the General Equity category outper-
formed  the  index,  with a return of -4.7% for the quarter.  

More broadly, global markets encountered significant 
turbulence in February and March after a  strong start 
in January. Emerging equity markets continued to out-
perform developed markets in the first quarter, ek-
ing out a positive quarterly return in US dollar terms. 
Given this backdrop, it should not be a surprise that 
risk assets underperformed income-focused assets 
in the first quarter. The result was severely damp-

ened returns from offshore categories, with higher 
exposure to equities corresponding to lower returns.  

The first quarter of 2018 proved to be one of  the worst 
quarters for risk assets since the Global Financial Crisis, 
as the resilience of the global bull market came under 
scrutiny. We have cautioned for some  time against un-
bounded confidence that has led to ever higher asset 
valuations in certain areas of the market. Our focus  
continues to be on fundamentals, with a firm under-
standing that it is the price that one pays for assets  
that ultimately determines one’s long term returns.


